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When Mr Tony Power completed his inquiry
into the City of Perth on 30 June 2020, he re-
ignited the debate about good governance
amongst local governments throughout
Western Australia.

This was the largest, most significant inquiry into a
WA local government. It examined 104 witnesses
over 547 hours in a 26 month period and cost some
$5 million.

There are other record-breaking statistics: 2,000
pages, 250-plus findings, 320 + recommendations
and 135+ matters referred to 17 different State and
Commonwealth authorities in respect of some 23
individuals.

Given the size and significance of the report of the
inquiry, one or more of the following can be
expected by the sector:

e  Calls for further reform of the Local
Government Act 1995;

e  Greater scrutiny by the Department of Local
Government, Sport and Cultural Industries;

e  More active performance audit activity by
the Office of the Auditor-General; and

e  More attention by the Corruption and Crime
Commission on the sector.

What does this mean for local
government?

Prudent local governments throughout the State
should start examining (or re-examining) the state
of their own governance now, well before any
programme of reform or increased scrutiny begins.

This will mean becoming more proactive on the
governance front. Prudent and proactive
administrations will be aiming to be on the front foot
should the spotlight turn on their organisation.

How does a poor governance
culture arise?

A poor governance culture can arise in various
ways. It can arise from the actions of people with
personal motivations and greed. However, it can
also arise when elected members and local
government staff work hard and act with the best
intentions, but without fully understanding their
roles, or the rules and regulations that govern
them.

And for administrations, there is often the tension
between creating and developing sound systems
and procedures to support good governance, and
dealing with the demands of the day to day.

All these can combine to cause a poor governance
culture to develop gradually over years, with
behaviours becoming more and more entrenched.

It is important to be able to spot some of the signs
of a poor governance culture, so that a local
government can become alert to where changes
need to occur.
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The following kinds of attitudes of elected members
are tell-tale signs that the governance culture on
council may need some work:

. Thinking it does not matter to stray
occasionally into matters which are the
responsibility of the administration;

. Believing that political point-scoring is a part
and parcel of the role, when it is not;

. Believing that if elected on a ‘platform’ of
change, one can look like an agent for
change by sweeping aside the incumbent
CEO, without regard to his or her
competence;

. Being tempted into factionalism and thereby
sacrificing leadership capital;

. Not valuing the concept of good governance
enough to provide sufficient budget support;

. Not understanding that training has
significant value and takes time and effort.

‘One thing is for sure: local
governments should start
budgeting for better
governance.’

How does one tackle the
challenges of governance and
culture?

Perhaps the first step is to see the interplay
between governance and culture as one between
structures and behaviour.

The structures are already there. They are in the
Local Government Act 1995 and its associated
regulations. This is where we could see (further)
reform.

But when it comes to behaviour, we enter a
complex arena, as any human resources expert will
tell you.
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Training is of course now mandated under Part 10
of the Local Government (Administration)
Regulations 1996 (WA) and the Local Government
Regulations Amendment (Induction and Training)
Regulations 2019.

Training in terms of imparting information about
relevant statutory regulations is helpful. However,
true improvements in culture will only come about
when there is a willingness on the part of
councillors to check their own values and beliefs.
Then, there is the work of constant reminders until
the idea of governance becomes internalised.

One thing is for sure: local governments should
start budgeting for better governance.
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There is a real cost for bad
governance

The $5 million-plus that the City of Perth has to pay
the State Government for the inquiry was not the
only cost. Staff turnover, fees for external
consultants and lawyers, and the cost of managing
the issues related to the inquiry should be put into
the calculation.

If one adds the fees of external consultants and
lawyers, including those appointed to advise
affected officers and elected members, then one
can probably add another $5 million or so.

Local governments should look at their budget for
governance and seriously consider whether that is
sufficient, in light of the damage caused to the
sector by Mr Power’s report.

The prudent use of that budget item could save
many dollars on managing the bushfires of
governance failure.
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Conclusion

Many lessons can be learned from the City of Perth
inquiry.

Perhaps one lesson is that poor governance can
affect both large and small organisations. Perhaps
another might be that bad governance takes many
years to be built up. And yet another would be that
ignoring governance can be very costly and
damaging — not only to one’s own local
government, but to the sector as a whole.
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Disclaimer: This article contains references to and general
summaries of the relevant law and does not constitute legal
advice. The law may change and circumstances may differ from
reader to reader. Therefore, you should seek legal advice for
your specific circumstances. The law referred to in this
publication is understood by Civic Legal as of publication date.
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